
TWELVE PAGES '

AUSTIN
" ' 'rr.T. TTVf "

eh n.
THE JURY FINDS HIM GUILTY

OF THE CRIME OF FOUL

MURDER.

UK WAS CALM AS A MAY MORN-

ING THROUGHOUT THE

ORDEAL.

TALKED TO A STATESMAN REPORTER LATER

Asked Him to Send Him Up Some Pa-

per Containing the Trial Proceedings.

Details of the Verdict and Things

Pertaining Thereto.

Yesterday morning at 11:30 o'clock

the jury in the Burt case filed into the

court room and notified Judge Brooks

that they were ready to hand in their

verdict. Some little delay was neces-

sary attendant upon the arrival of the

defendant's attorneys, lut they were

there in a few minutes and it was 11:40

exactly when the verdict was handed to
Judjgo Brooks, who read it over very

slowly and carefully. He called the

jury's attention to the fact that they

had not written the word "defendant" as

it should be, and also that he would

change the word "penalty" to the word

"punishment."
After that he handed the verdict to

Assistant Clerk Hupperts, who read it

aloud midst the profoundest silence. The

verdict read as follows:

"We the jury find the defendant, Eu-

gene Burt, guilty of murder in the first

degree and assess his punishment at

death. J. D. CAMPBELL,
"Foreman."

The writer kept his eye on Burt all

the time the reading was being hnd, and

even liefore it was read, but at no time

did he so much as bat an eyelid. He

looked as though he was under a strain

and heavy furrows were noticed in his

forehead, but otherwise there was no in-

dication that he cared a thing about what

was going on in the court room. When

the full meaning of the verdict was im-

pressed on the crowd that had qiuckly

gathered, there was subdued excitement

on every side, but the prisoner remained

perfectly calm throughout it all. When

the jury left the box Burt was again

handcuffed, and, under guard, walked

back to the jail. In about fifteen min-

utes a Statesman reporter cnlled at his

cell in the jail to see if he had anything

to tie verdict and
10 say with reference

his case. In reply to the direct question

Burt said: "I hnve nothing to sny until

after the court of appeals pas "ti the

appeal that will be made." The reporter

asked him if there was anything he

could do for him down town. He re-

plied: 'Nothing, unless you will send

with the trial pro-

ceedings
me up some papers

in them." The reporter prom-

ised to do this and left Burt in as good

though he hadasa humor, apparently,

just come in from a picnic excursion.

back from
As soon as he was brought

Hughes and Dep-

uty

Jailerthe court house
searched his cell very

Sheriff Thorpe

carefully to see to it that he had nothing

hidden bv which he could do himself

bodily harm. While this searching was

going on Burt stood by in as unconcern-

ed He gave no
a manner as possible.

evidence of having suffered mentally or

of the death
physically from the effects

verdict, but he did seem to have Midden-I- v

found his tongue, for all yesterday

reported as talking to
afternoon he was

everybody else in the
his cell mates and

mood possible. One
jail in the happiest

report was that be said that as soon as

of venue he
he failed to get a change

knew Lis goose was cooked.

from ChicagobackWhen Burt came

he stated to the writer who interviewed

he had long want-

ed

bin, on the train that

to die and that his wife expressed

him, withlikethat a mansome surprise
faith should have co little

no religious

fear of death. His nppnrent cheerfulness

yesterday morning when the writer d

him in bis cell recalled this state-

ment made on the train. Can it be that

of the death sen-

tence?
Burt himself is glad

Does he want to die 'and yet

does lie hesitate to kill himself?

The vcrdfet of the jury was heard by
Possibly 100 men yesterday morning.
They had been hanging around the court
house all the morning waiting for the
verdict, and when it became noised
around that the jury was ready they
soon filed into the court room. There
they found the prisoner seated in his
accustomed place and the jury in the
box. The stillness of the ten minutes'
wait, from the arrival of the jury and
the arrival of the defendant's attorneys,
was something awe inspiring. Scarcely
a word was said by any one, and all
were under extra honvy pressure of ex-

citement during the wait. The prisoner
even shuffled his feet slightly once or
twice during the awful wait. He looked
quiet, however, at all times and walked
as quietly back to the jail as he ever
did in his life. His nerve was something
remarkable. The fact that he recognized
several parties after he went back into
the jail and asked the writer to aend him
some papers and one or two other things
go to show for themselves, in the light
of claims set forth and his conduct in

the past few days, that he is a man of
wonderful nerve and nothing else, is
proven. He bns so much nerve that even
should he go to the gallows he will never
weaken into telling the particulars of his
crime. If he tells of the crime it will

simply be because he wants to do so.

He can never be forced by fear or re

morse to tell the story of that night's
deed.

THE JURY'S VERDICT.

The Burt jury comprised the following
twelve men:

S. T. Cloud.
E. E. Winfrey.
J. J. Hildinger.
W. A. Matum.
J. A. Duncan.
J. I). Campbell.
N. S. Walber.
Wm. Wilson.
J. A. Killen.
J. T. Stanley.
S. M. Quick.
Wm. Smith.
When thev came in yesterday noon and

handed in their verdict they were dis-

missed. After they had left the court
house severnl of them who tarried near
were seen and asked about the verdict
and nsked if they hnd any trouble in
making up their minds, 'llic reply was
that they had absolutely none. That
nnnn nriinm-niiu- r from the jury box on
Thursdny night that they had secured
their suppers and then retired to the jury
room. Once there they made themselves
as comfortable as possible and rend over
very carefully the charge that Judge
Brooks had given them. After some
discussion, which lasted until pnst mid
night, the jurymen all went to neu wun-ou- t

casting any vote on the important
subject under discussion. Yesterday
morning, after eating breakfast, they re-

turned to the. jury room and read the
charge over a second time. They then
discussed the matter again and finally
voted on the verdict. There was not a
dissenting voice in the entire jury ns to
the death penalty, and as they were all
of one mind, no arguments hnd to be
made and accordingly the jury sent down
word that they were ready.

THE LADIES MISSING.
iY. Wilms wlin have been

attending the trial of Burt so promptly
. ....missed tue siuiauuii m .u. mv

thnt is. the hour when the jury came
a .. l. .inn lnli.ia umllrl snv. it wns

so awfully exciting and just dead cute.
There was not a single one l uu- - in
sex present iu "- -' t
verdict. They have been on hand.

been nmm- - ur n.;Everybody nas pusueu
r . . '. ...nnl. 4lw nwinladies during me jnim !

who happened to lie there yesterday and
. . ,i ...,l l.irilK' know what
Heard me venm-- i i.-.- . - -

to do with themselves, they had so much
room hi the big court room, im-wh- o

think they have seen the trial and
, most dra- -.l. tr. com! the

Sfctu;eoMr'l'hVRhou.dl.ave
...

tiecn on hand, but as incy wen- - nu , .7
hoped that they will be more loyal next

me and will be on hand Many of
... i.. -- -. mnm nil ilnv Thurs- -

110111 Silt 111 IIH- Will t ll.v.11

(lay. watching and listening, and did not

even evidence a desire to go home. But
i.i-- f lm-- k vesterdnv. There

was not enough excitement for them.

A NEW TRIAL.

i a matter of course, the defendant's
.it 1... nw.4i.in fni-- n now

lit tor nevs win niiiht- - i i"'"" .v
. cuttiiirr infilltrial beloro Jiiiif jimm-- , -

therefor, and ininch various reasons
canon n. u m-.-.case m. .

npp thei ...iii l.n iimilo in
ovi Trued nil iiii'iii ", -
hii! her courts. All .

this will occupy eon -
, f.,,,11) o of

cmln

month vet before Judge Brooks fixes
tno PXeriliimi. vniiv.. v.the

lie
dJiV-'U- ? the higher court has re- -

fuse d to grant a reve ;.-
-

and several umwnt form'
of the city seem to think that

a
attorneys

rev
! will be secured, but on what

en n,lsno..e
thntf if the crown nmt ii" - "

room all during the past seven
the com tlmv ivnnlil cer--
daysIvTavVa reversal 'and a new trial,
tain of hear- -opportunityanotherso ns to get

.
ing the sensational testimouj

T IIREB EXCITED JURYMEN.
1. ....1.... nil fhn

Tinmo nf the jurymen vtnu
were also summoned to npepnr

Burt V , fnr the Cooper case
ill

4
IH1.tin .'i' off thegottheyAs soon asyesterday, to plead mightybeganBurt 1 rial tlev ven re nnd

hnrd to get Oil ""i 4l,n nttnr- -
tliev were cxchri-- .finally toldtbem hat e

nevs. w the judge
throe men m qucM.. ... ""' nv.una n go"" 1davs,sevenpast smiled broad-im- .

" three fortunntesway. .. j ,k nned out
nf
ly as

the
ti'Zrthoi sV ina'hurry and will

prolmblly be very hard to catch ogam for

n sum ir use.

THE NEWS IN JAIL.
in Dm nil were very

nluKcd in BuVtTcase yesterday
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morning and after he came back frmthe court house they began to halloo at
him from all qunrters to know what the
verdict was. Burt told them and re-
ceived their congratulations or hurrahs,
aa Llll-J- f BUW Ul lO RlVe lUOUl.

THE JUDGE'S CHARGE.
Judge R. E. Brooks, in presiding in

this Burt trial, has been absolutely im
partial to both sides. His rulings have in
all cases been fair and impartial, and his
charge to the jury was carefully pre-
pared and very comprehensive. Travis
county should feel proud that she has
such a judge on her bench. He reflects
Honor upon the county, and his deliver-
ance of law and order is ever just and
impartial. His charge to the jury in this
trial, as delivered at 7 o'clock Thurs-
day night, reads as follows:
The State of Texas vs. Eugene Burt: In

the District Court of Travis County,
Tex., for the Twenty-sixt- h District
Court, October Term. A. D. 1896:
Gentlemen of the Jury In this case

the defendant, Eugene Burt, stands
charged by indictment with the offense
of the murder of Anna M. Burt, alleged
in the indictment to have been commit-
ted by the defendant Eugene Burt iu
the county of Travis and state of Texas,
on or about July 24, A. D. 1806.

To which charge the defendant hits
pleaded "not guilty."

First I give you in charge as the law
applicable to this case the following in-

structions:
Every person with a sound memory

and discretion who shnll unlawfully kill
any reasonable creature in being within
this state with malice or forethought,
either express or implied, shall be deemed
guilty of murder.

Second Murder is distinguished from
every other species of homicide by the
absence of circumstances which reduce
the offense to negligent homicide or man-
slaughter, or which excuse or justify the
homicide.

Third ihe term muiice. in its legal
sense, means the intentional doing of a
wrongful act toward another

' without
legal justification or excuse. It is a con-

dition of the mind which shows a heart
regardless of social duty and fatally bent
on mischief, the existence of which is
inferred from nets committed or words
spoken.

Fourth Malice which is absolutely
essential to constitute the offense of mur
der is either express or implied.

Fifth All murder committed with ex-

press malice is murder in the first degree.
Sixth Express malice, which is ab

solutely essential to constitute murder
in the first degree, exists where one with
sednte, deliberate mind nnd formed de-

sign unlawfully kills another.
Seventh When an unlawful killing is

established, the condition of the mind
of the party killing, ut the time, just be
fore and just after the killing, is an im-

portant eonsederation in determining the
grade of the homicide; and in deterniin-in- e

whether murder has been committed
with express malice or not, the important
questions for a jury to consider are: Do
the facts and circumstances in the case
at the time of the killing, and before nnd
after that time, having connection with
or relation to it, furnish satisfactory evi-

dence of a sedate nnd deliberate mind
on the pnrt of the person killing, at the
time he does the act? And do these facts
and circumstances show a formed de-

nim to take the life of the person slain,
or to indict on him some serious bodily
harm, which,, in its necessnry and prob-
able consequences, may result in his
death, or, do the facts and circumstances
in the case show such a general reckless
disregard of human life ns necessarily
inoliiilna the formed design against the
life of the person slain? If they do, the
killing, if it amounts to munier, win oe
upon express malice.

Eighth In order to warrant a verdict
of murder in the first degree, malice must
be shown by the evidence to liuve ex-

isted: that is. the jury must be satisfied
from the evidence, beyond a reasonable
doubt, that the killing. was a consumma-
tion of a previously formed design to take
the life of the person killed, thnt the de-

sign to kill was formed deliberately, with
a sedate mind, that is at the time when
the mind of the person killing was

and capable of contemplating
the consequences of the act proposed to
be done. There is, however, no definite
aiiiwn of time necessary to intervene be
tween the formed design to kill and the
actual killing; a single moment or time
may be sufficient; all thnt is required is
that the mind be cool and deliliornte in
forming its purpose and thnt the design
to kill is formed while the mind is in such
calm and sedate condition.

Ninth When the evidence satisfies the
mind of the jury, beyond n reasonable
doubt, that the killing wns the result of
a previously formed design by me ue
fiuulnnt to kill deceased, and that the de
sign was formed when the mind was
calm nnd sedate and capable of contem
plating the consequences ot tno net pro.

posed to lie uone ny nun, mm sui-i- i khi
ing is further shown to have' been unlaw
f..i nnil done with malice, then the horn
icide is murder in the first degree, nnd
your verdict should be rendered accord
inirlv.

Tenth To warrant n conviction of
murder in the first degree, trie jury mum
lie satisfied by the evidence, beyond n
reasonable doubt, tliat ttie doteiidnnt, ne

fore the act, deliberately lormcu tne de-

sign with a calm nnd sedate mind to kill
the deceased; that be selected and pscjI
the weapon or instrument reasonably
sufficient to accomplish the death by the
mode and manner .of its use. The act
must not result from a mere sudden, rash
and immediate design, springing from nn
inconsiderate impulse, passion or excite-
ment, however unjustifiable and unwar-
rantable it may be.

Eleventh Now, if you lielievo from
the evidence beyond 11 reasonable doubt
that the defendant, Eugene Burt, in
Travis county, state of Texas, on or
about July 24, A. D. 18!i, as 1 barged
in the indictment, unlawfully, with
malice aforethought, with a sedate and
deliberate mind and formed design to
kill, (lid kill Anna M. Burt by then and
and there striking, lieating and wound-
ing the said Anna M. Burt upon her
head and fnee with a hatchet or some
heavy instrument, thereby fracturing the
skull and the bones of the face of said
Anna M. Burt, and by then and there
wrnpping around the head and body of
said Anna M. Burt a blanket and se-

curely tving same thereon with rope ami
then nnd there throwing said Anna M.

Burt, so wrapped nnd tied, in a cistern
partiallv filled with water, sufficient to
submerge the body of said Anna M. Burt,
or. if the said defendant did, with malice
aforethought so kill said Anna M. Burt
bv either one or by nil of the means
n"bove enumerated, you will find the de-

fendant guilty of murder in the first
degree and so state in your verdict and
fix his punishment at death or confine-

ment in the state penitentiary for bfe,

as you may determine and state in your
verdict.

Twelfth The next lower grnde of cul-pab- lo

homicide than murder in the first
degree is murder of the second degree.

niauce ra uiso a nvi.TBurjr iiigrcun-u- i

of the offense of murder iu the second
degree, the distinguishing feature, how-
ever, so far as the element of mnlice is
concerned, is, that in murder in the first
degree malice must De proved 10 me sat-
isfaction of the jury beyond a reasona-
ble doubt, as an existing fact, while in
murder in the second degree malice will
be implied from the fact of an unlawful
killing wncre tne evidence wnicn nas
luun 11 rl .1 II litA ilnna tlrtf V, AW7 flYni-PA-

malice beyond a reasonable doubt on the
one hand or tend to show any justifica
tion, excuse or mitigation tor mo uci ou
the other.

Thirteenth Implied malice is that
which the law infers from or imputes to
certain acta, however suddenly done; thus
...1 V, ,.C nn ,1ntn,f,il ......lrilliniy iu...11 Ul U mc 1 (l l. L v. (1 11 uumniui
established and the facts do not estab
lish express malice beyond a reasoname
rlnnht nnr tpnd to nilticnte. excuse or
justify the act, then the law implies
malice nnd the murder is in the second
degree; ana tne law does not iurtner ac-fin-e

murder in the second dgree, than
4l.A Irlllinn. la uhnwn irk K lllllfiwfllli" niivn " -11 I 111 i'.'iiinnd there is nothing in evidence on the

one nana snowing express mance, ana
nn 41. ntVii. Iinrnl ilwirn ia imthinp In

li n f ...111 ..Mliiiia. lo Itilllnir l- -
1 1 ii i 1 iv t ,iiiv i' " i 1 v 1. 1 v ' n '

low the grade of murder, then the law
implies malice and tne nomieiae is mur
dor in the second decree.

"nitnlannlli X'rt ... if . twtinvA frftm
X UUI II III 111 lwil ' 1 J ' - -

the evidence, beyond a reasonable doubt,
tnat tne aeteuaant, jnugene cun, in me

. n 1 i 'TV.county 01 iravifl nua huiii; 01 j.v&un,
nliAiit OAth. Anv nf .Tiilv A TV

1896, did unlawfully kill Anna M. Burt
Dy eimer or vy an tue im-uu- cuuiuriuim
in the indictment in the case ns hereto- -

charge, but should not lielieve from the
evidence beyond a reasonable aouot mm
the killing was done with express malice
no 4l.nt lma Ktmn. . .ImrotnVwifnro...... flotinedlno 111111 nun " -

then you will find the defendant guilty
of muraer in tue seconu degree unu u
his punishment at connnemeui 111 me
btiitp TwniTpnuiirv lur uiiv uui 11 r"
than five years.

Fifteenth Where you are instructed
in this charge to find the defendant guilty
.mnn firwlinn- n ctntn nf fnPtH. VOU

will consider such charge in connection
with that portion ot tno ennrge Herein-
after given you upon the questions of
j.fnnJiinl, inaiinitv nf ilia tima nf theIII 1 1. Ill 11 1 1, o II....I1..1.J ." ' ' -
alleged commission or me onenso
ed against him ns wen as in coniieciiou
with the whole ot tnis (marge.

Qifnnnlli Shnlllil vnil find 1 lll (lofcn
dant guilty of murder in the first degree
or guilty ot muraer in tne second

will state of which degree of murder
n n.l.ntni.ni ifTllllCO Vnil niflV find hlUl

guilty, you will affix the punishment for
that crime ns neretoiore uirei.n-u-.

If, from1 the evidence, you are satis-
fied beyond a reasonable doubt that the
defendant is guilty of murder, but have
a reasonable doubt whether it was com-

mitted upon express or implied malice,
then you must give the defendant the
benefit of such doubt und not find him
guilty of a higher grade than murder in
the second degree.

Seventeenth If you do hot find that
the said Anna M. Burt is dead and that
the defendant unlawfully killed her, then
you will return a verdict of "not guilty.

Eighteenth In this case the state re-

lies for a conviction upon circumstnntial
evidence alone, and in order to warrant
a conviction upon such evidence each fact
necessary to establish the guilt of the ac-

cused must be proved by competent evi-

dence, beyond a reasonable doubt, nnd
the facts and circumstances proved
should not only be consistent with, the
guilt of the nccuscd, but inconsistent
with any other reasonable hypothesis or
conclusion than that of his guilt, and
producing in your minds a reasonable
and moral certainty that the aceusod,
and none other, committed the offense.

Under his plea of "not guilty" in this
case the defendant has put in evidence
facts nnd circumstances which raise the
issue of his insanity at the time the of-

fense for which he is on trial is alleged
to have been committed.

Upon tins issue you nrc lnstr.-cte- thnt
under the law no net done in a state of
insanity can be punished ns an offense.

Nineteenth Every person charged with
crime is presumed to be sane that is, of
sound memory and discretion, until the
contrary is shown by proof. If under
the law ns herein given you in charge,
nnd the testimony of the witnesses, the
guilt of the defendant has lioen establish-
ed beyond a reasonable doubt, it devolves
on the defendant to establish his insan-
ity at the time of committing the act, in

order to excuse himself from legal
thnt is to say, the burden or

proof to establish his plea of .nsanity de-

volves upon the defendaut. If the state
has. as before explained, proved the facts
which constitute the offense charged in

the bill of indictment, your next inquiry
will be, has the defendant established by
proof his plea of insanity, or lius it lieen
established by proof from any source; if
it has. the lnw excuses him front criniiii'il
liability, and you should acquit him. I he
question of the insanity of the defendant
has exclusive reference to the act with
which he is charged and the time of the
commission of the same. If he was
sane nt the time of the commission of the
crime be is amenable to the law. As to
his mental condition nt the time, with
reference to the crime charged, it is

a question of fact to be decided
bv voii from all the evidence in the case,
before the net, at the time, and after.

Twentieth A safe and reasonable test,
in all cases, would lie, that
whenever it should appear from
all the evidence, that at the time
of doing the net, the defendant wns not
of sound mind, but wns affected with in-

sanity, nnd such affection was the
of the net. nnd thnt he would

not hnve committed the act but for that
affection, be ought to lie acquitted, f or
in such n case the reason would be at the
time dethroned, nnd the power to exer-

cise judgment would Ik- - wanting. Bui
this unsoundness of mind or affection of
Insnnity must be of such a degree ns to
create nn uncontrollable impulse to do

the net charged, by overriding the rea-

son nnd judgment nnd obliterating the
sense of right and wrong, depriving the
accused of the power of choosing
right and wrong ns to the particular act
done.

Twenty-first-Wheth- the insnnity be
general or partial, whether continuous or
periodical, the degree of it must have been
sufficiently great to have controlled the
will of the accused and to have taken
from him the freedom of moral action,
nt the time of the commission of the act.
Where reason censes to have dominion
o-- er mind proven to be diseased, it then
reaches the degree of insanity where
criminal responsibility ceases and ac-

countability to the law, for the purpose
of punishment, no longer exists.

Twenty-secon- d Whether that degree
of insanity existed in the defendant at

the time of the alleged crime, is the im
portant question on this issue, if it is
true that the defendant took the life of
the deceased, and at the time the mental
and physical faculties were beyond the
control of the defendant, or if some con-
trolling mental or physical disease was
in truth the acting power within him,
which he could not resist, and he was
impelled, without intent, reason, or pur-
pose, he would not be accountable to the
law. If, on the other hand, his mind was
sufficiently sound to be capable of rea-
soning and knowing the act he was com
mitting to be unlawful and wrong, and
knowing the consequences of the act, and
had the mental power to resist and re-
frain from its commission, hia plea of in
sanity would not avail him ns a defense.

Twenty-thir- d It Is an essential ingre
dient of murder thnt the person, to be
guilty of that crime, must be one of
"sound mind and discretion;" the meaning
of which ia, that he must have capacity
and reason sufficient to enable him to
distinguish between right and wrong,
as to the particular act he is then doing.
Although a man may be laboring under
partial insanity, if he still understands
the nature and character of his act, and
its consequence; if he has a knowledge
thnt it la wrong and crimiuul, and mind
sufficient to apply that knowledge of his
own case, and to know that if he does
the act he will do wrong and deserve pun-
ishment, such partial insanity is not suff-
icient to exempt him from responsibility
for his criminal act. But if the mind wns
in a diseased and unsound state, to such
a degree that for the time being it over-
whelms the reason, conscience and judg-
ment, nnd the defendaut in committing
the crime acted from an irresistible nnd
uncontrollable impulse, then it would be
the act of the body, without the con-
currence of the mind. In such case there
would be wanting the necessary ingre
dient of every crime; the intent and pur
pose to commit it.

Twenty-fourt- h It is not necessnry that
the insanity of the defendant should be
established beyond a reasonable doubt;
it is sufficient if it be established by the
weight or preponderance of evidence;
that is, such and so much proof as rea-

sonably establishes in your minds the
existence of insanity in the defendant nt
the time the act was committed. To as-

certain the condition nt tne defendant's
mind nt the time of the killing, you should
look to its condition before that time;
his conduct, acts, and all other surround-
ings; ascertain, if possible, wb:-the- r his
mental condition was such as to enable
him to know he wns doing a wrongful
and unlawful act. Ixxik to his acts, con
duet nnd movements before nnd on the
occasion of the crime; his con
duct, acts and movements after the
crime, and all other facts in the case, to
reach a correct conclusion as to whether
the defendant was of sound mind-o- r

not nt the time he committed the offense
for which he is on trial, if be did com-
mit it. ' '

Twenty-fift- h In case the jury finds
from the evidence thnt the defendnnt
committed the act with which he is
chanted, but at the time of the coinmis.
sion of the net he was in a condition of
mental insanity, as above defined, you
will sny by your verdict, "We, the jury,
acquit the defendant on the ground of
insanity."

Twenty-sixt- h There has been certain
evidence admitted for your consideration
of the examination of defendnnt by cer-
tain expert witnesses since he has been
confined in jail and of certain acts nnd
conduct of defendnnt since his confine
ment in jail on this chnrgc and bis con
duct during this trinl, this testimony was
only admitted for the purpose of explain
ing or throwing light upon the sanity or
insanity of the defendaut nt the time of
the alleged commission of the offense
for which he is on trial, if it does throw
any light upon such question, and not
for the purpose of showing that defen-
dant committed the offense for which he
is on trial, und you will only consider
such evidence for the purpose lor which
it was admitted.

Twenty-sevent- h There bns lieen other
evidence adduced before you of other of-

fenses committed by the defendant than
that for which he is on trial. The de
fondant is on trinl for the murder of
Anna M. Burt and for no other offense.
nnd the evidence submitted to you of
other offenses nl eg-e- to hnve been coin
mitted by defendant wns only admitted
for the purpose of explaining or throw-in- ?

lieht unon the nuestion of defendant's
sanity or insnnity nt the time of I he
alleged commission of the offense for
which he is on trinl, and you will only
ennsider It for such nnrnose.

Twenty-sevent- h The question of
whether or not the defendant is now sane
is not an issue for- - your determination.
and the testimony given to show the
condition of the defendants mind at
riresent or at any time since the date of
commission of the alleged crime for
which defendnnt is on trinl or as to its
condition prior to said date as well as
all the evidence which has been aauuceo
liefore von. unon the issue of the de
fendant's insanity, was admitted for the
purpose of enabling you to determine
from all the evidence, facta nnd circum-
stances e you, the condition of the
defendant s mind nt the time ot tne com-

mission of the offense for which he is
oh trial, if he did commit such offense.

In considering this case after you re-

tire to the jury room, you will confine
your deliberations to the evidence ns
beard by you under the rulings of the
court and will not consider or mention
nny fact or circumstances any juror may
knbw of the defendant or nt iho charge
for which he is on trial outside of the
evidence henrd by them ou this trial, but
will confine your deliberations to the
evidence liefore you nnd will make up
your verdict, not by any method of
chance, but from a cnreful and diligent
consideration or the facts admitted in
evidence and the law as given you in
the charge.

Twenty-eight- h The defendant in a
criminal case is presumed to lie innocent
until his guilt, is established by legal evi-

dence, beyond a reasonable doubt; nnd,
in case you have a reasonable doubt as
to the defendant's gnilt, you will acquit
him and say bv your verdict "not guilty."

Twentr-nint- h You are exclusive
judges of the fncts proved, of the credi-
bility of the witnesses and of the weight
to lie given to the testimony, but you
nre bound to receive the law from the
court, which is herein given you, und be
governed thereby.

BBOOKS.
Judge Twenty-Sixt- h Judicial District.

'
BOBBED AND FIRED.

Celeste. Tex., Nov. 20. Parties broke
into It. W. Lane's store last night, nnd,
after tnking such things as they wanted,
fired the store, but before the fire got
under full headway it wa discovered
and extinguished, not. however, till the
stock wns pretty well ruined. The loss
is estimated at about ?2O0, . partially
covered by insurance.

I1ILUT.
SECRETARY LAMONT GAVW HIS

REPORT. OUT FOR PUBLICA-

TION YESTERDAY.

Of III
To Make It Easier to Handle Recom

mendations for Better Equipment of

State Militia Big Stride in

Coast Defense Work. .

Washineton. Nov. 20. In his annuaF
report, which was made public 'today,.

Secretary Lnmout renews his previous
recommendation that the infantry be re-

organized on the general idea of three
light and mobile battalions of four com
panies euch to the regiment instead of
the cumbersome ten company formation
adopted a century ngo and abandoned by
other nations since the development of
modern magazine rifles, nnd he quoted
Gens. Sherman, Sheridan and IJeut.- -
Gen. Schofield In support of the necessity
of this reorganization of the infantry.

The completion already of aome coast
defenses nnd the nppronches approach
ing completion of other modern batteries
renders necessury a larger force of artil-leryist-

but no other increase of the
army is nsked for. The plah of the sea
coast defense Involves 100 distinct bnt- -

teries in over twenty hnrbors. . ''

The number of officers serving with
their command is lnrger than any time
xmi'p the war. and the secretary expres

ses the belief that further changes ca a
be innde to advantage in this direction.
The report shows that nccorcing to the
statements of department commanders
.the.. discipline of the troops

...
wasj

never
better man now. 110 nuiiimT 01 i
by court-marti- was ubout 15 per cent
1chs during the pust year than the year
before. In no previous year-o- the his-

tory of the army has the health of the
troops been so saiisiuciory. uuuer me
new system established by Secretary
Lumont the nrmy has for the first time
been paid monthly. Over $14,000,000

ment by the system is about $25,000 an
nually and appears 10 cocnrnK
economy among the men, as soldiers' de- -

nruiid fi.iu ... - mvi Avnf 1 AO fMM) 9nnri
than last year. Desertions In tho'armyk
nre uecrcnsuiKi inni-ni-- w ,ium-ber- ed

:i.r78; in 1803 only 1682, and last
5"cnr 14UK. ' '

The iost exchange, the general
store, maintained without ex-

pense to the government at nearly all
military stations by the enlisted men, in
which nre kept for sule roost of the com-

modities that arc in demand at military,
posts is now generally approved. . i

The receipts last year from all sources
were more than one nnd a half million
dollars with net profits of about $350,-00- 0.

The thirty-fiv- e nrmy officers assigned
to duty with the national guard of the
states report steady improvement iu the
militin. Investigation this year has
shown serious deficiency in the arm and
equipment of this branch of the service.
When the states furnish the armories
and defray all expense Incidental to
keeping their forces in trniniug, Secre-
tary Lamont suggests that the United
Stutes should provide them with Imple-

ments which they will need in active
service arms and field equipments as
the supply is too smnll and inadequate
for prolonged field operations. !,--..

The secretary recommends that the
Springfield rifle, calibre 45, be issued to
state troops; that the slates be allowed
to return to the war department obso-

lete nrms to be sold, the proceeds credit-

ed to the stntes, and that the states b
allowed to purchase from the department
supplies at regulation prices.

The nrmy consists of 25,420 officers
nnd men, or 2H4 below the legal maxi-
mum. The effective field Sngth on
October 21 was 23,382. Ihe report
shows thnt whereas on the first of July,
IKiKt, of our modern defense, but one
high power gun wns mounted; by the
first of July next we will hnve in posi-

tion seventy high power breoch-loudin- g

guns and uinety-nv- e unTCu-iwup- -f -

ars of modern description, and iiy me
following July, by completion m.
alrendy under way or provided for,
guns und i,rM mortars. uu--- . i
or three of the big jjuns tako the place of
the former pretentious fort and Is vastly
more effective.

The defense under consideration are
distributed among the ports of Portland,
Me., Portmouth, N. H., Boston Narra- -

gansct tay, eastern fmrinn.-- w
land sound;, eastern and southern en- -

,,.- - fn New York. Philadelphia, Bal
timore, Washngton, Hampton Bond".
Wilmington, i;iinrlesion. ouyuim.., w
West, Pensueolu, Mobile, New Orleans,

u...r... Kim Francisco.
mouth of the Columbia river and I uget
sound. A I of tne empiuceim-uL-
. . ...hi. n vi,.ur tn carryingl(H:uu.u mm ' ' 'IM'CU W
out the project of the Lndicott board
on fortihcntions, organii u.i r'of congress on March 3. 18N., as re-

vised by the permanent board of cugl- -

nThe secretary says the department,
in making these allotments, was guided
i .i...;.n tn nriitnpt ns many of they tt i" ' -

seaports as practicable against maraud
ing attnCKS OI IBOIllieu vi uimri o,

as to provide a more efficient defense
. ........ ..l..n.,u .nil nlun tn Utilize

.to llllriiiuk iii".' "i -
to the best advantage the guns for whica
carriages could be most speeuiij -

nished. ''''''The total number of emplacements pro-

vided for to date is 148 guns and 1M
mortars.

i..s ..mi lm nrpHont venr we
J 1 III t LI - Till, VI n.v I" - ' :

shall have seven forty-tw- o 10--

inch, eight six rapiu-nni- b"
and 112 mortar emplacements. By July
next there should lie completed .four"

forty-si- x ten and
live rapid-firin- g guns and 112 mortar
emplacements. By the close of the com-in- g

yenr this will be increased to twenty-on- e

h, sixty-si- x twenty-fiv- e

and sixteen rapid-firin- g guns

and 150 mortar emplacements. A very

large proportion of emplacements are
to receive guns mounted on dis-

appearing carriages.
The armament of troops with the new

magazine arms was completed in


